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RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 



In response to the Notification of Non-Compliant Appeal Brief dated March 18, 2009, the 
period for response to which extends through April 18, 2009, Appellant submits the attached 
"Submission of Corrected Section of Appeal Brief." Appellants respectfully submit that there is 
no fee due in connection with this filing. However, if any fees are due, such fees should be 
charged to our Deposit Account No. 50-0310 (reference no. 067797-5006US01). 

Respectfully submitted, 
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San Francisco, CA 94105 
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SUBMISSION OF CORRECTED SECTION OF APPEAL BRIEF 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In connection with the Response to Notice of Non-Compliant Appeal Brief dated March 18, 
2009, in which the Office held Appellants' brief to be defective solely due to Appellants' failure to 
provide a summary of the claimed subject matter as required by 37 C.F.R. § 41 .37(c)(1)(v), 
Appellants hereby submit a corrected version of the section entitled "Summary of the claimed 
subject matter". 



Atty Dkt. No.: 067797-5006-US01 
USSN: 10/772,768 



SUMMARY OF THE CLAIMED SUBJECT MATTER 

Claims 1, 2, 3, 4 and 5 are directed to peripheral blood mononuclear cells comprising 
suppressor T cells. 

Independent Claim 1 

As disclosed in Applicant's specification on page 17, lines 2-4 and starting on page 14, 
line 13 through page 15, line 8, independent claim 1 is directed to peripheral blood mononuclear 
cells (PBMCs) comprising one or more suppressor T cells. The PBMCs are capable of 
decreasing graft rejection of a solid organ by a recipient made by the process comprising 
isolating peripheral blood mononuclear cells (PBMC) from a recipient and an organ donor, 
irradiating T cell-depleted mononuclear cells from said organ donor PBMC, and combining ex 
vivo said recipient PBMC with the donor irradiated T cell-depleted mononuclear cells and a 
regulatory composition comprising TGF-B to induce one or more recipient suppressor T cells, 
wherein the suppressor T cells are CD4+CD25+ cells. 

Independent Claim 2 

As disclosed in Applicant's specification on page 17, lines 5-10 and starting on page 14, 
line 13 through page 15, line 8, independent claim 2 is directed to a population of PBMCs 
comprising suppressor T cells capable of decreasing graft rejection of a solid organ by a 
recipient. The population of PBMCs is made by a process comprising isolating peripheral blood 
mononuclear cells (PBMC) from a recipient and an organ donor, irradiating T cell-depleted 
mononuclear cells from said organ donor PBMC, combining ex vivo said recipient PBMC with 
said donor irradiated T cell-depleted mononuclear cells and a regulatory composition comprising 
TGF-B to induce a PBMC population comprising one or recipient suppressor T cells. A recipient 
suppressor T cell population is produced by expanding the recipient suppressor T cells. The 
suppressor T cells are CD4+CD25+ cells. 
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Atty Dkt. No.: 067797-5006-US01 
USSN: 10/772,768 



Conclusion 

Appellants submit that the corrected version of the section entitled "Summary of the 
claimed subject matter" satisfies the requirements of 37 C.F.R. § 41.37(c)(1)(v). If there are any 
fees due in connection with the filing of this paper, please charge them to Morgan, Lewis & 
Bockius LLP Deposit Account No. 50-0310 (reference no. 067797-5006US01). 



MORGAN, LEWIS & BOCKIUS, LLP 

One Market Street 

Spear Street Tower 

San Francisco, CA 94105 

Tel. (415) 442-1000 

Direct Dial: (415)442-1266 

eFAX: (415) 42-1001 

e-mail: gtalukder@morganlewis.com 



Respectfully submitted, 





^rgi Taijjkitorf Reg. No. 61,368 * 
for Richard F. Trecartin, Reg. No. 31,801 
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